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permit activities, with reasonably fore-
seeable coastal effects, outside of the
coastal zone, it must generally describe
the geographic location of such activi-
ties.

(1) The geographic location descrip-
tion should encompass areas outside of
the coastal zone where coastal effects
from federal license or permit activi-
ties are reasonably foreseeable. The
State agency should exclude geo-
graphic areas outside of the coastal
zone where coastal effects are not rea-
sonably foreseeable. Listed activities
may have different geographic location
descriptions, depending on the nature
of the activity and its coastal effects.
For example, the geographic location
for activities affecting water resources
or uses could be described by shared
water bodies, river basins, boundaries
defined wunder the State’s coastal
nonpoint pollution control program, or
other ecologically identifiable areas.
Federal lands located within the
boundaries of a State’s coastal zone are
automatically included within the geo-
graphic location description; State
agencies do not have to describe these
areas. State agencies do have to de-
scribe the geographic location of listed
activities occurring on federal lands lo-
cated beyond the boundaries of a
State’s coastal zone.

(2) For listed activities occurring
outside of the coastal zone for which a
State has not generally described the
geographic location of review, States
must follow the conditions for review
of unlisted activities under §930.54 of
this subpart.

(b) General concurrences for minor ac-
tivities. To avoid repeated review of
minor federal license or permit activi-
ties which, while individually incon-
sequential, cumulatively affect any
coastal use or resource, the State agen-
cy, after developing conditions allow-
ing concurrence for such activities,
may issue a general public notice (see
§930.61) and general concurrence allow-
ing similar minor work in the same ge-
ographic area to proceed without prior
State agency review. In such cases, the
State agency must set forth in the
management program license and per-
mit list the minor federal license or
permit activities and the relevant con-
ditions which are covered by the gen-

§930.54

eral concurrence. Minor federal license
or permit activities which satisfy the
conditions of the general concurrence
are not subject to the consistency cer-
tification requirement of this subpart.
Except in cases where the State agency
indicates otherwise, copies of federal
license or permit applications for ac-
tivities subject to a general concur-
rence must be sent by the applicant to
the State agency to allow the State
agency to monitor adherence to the
conditions required by such concur-
rence. Confidential and proprietary
material within such applications may
be deleted.

(c) The license and permit list may
be amended by the State agency fol-
lowing consultation with the affected
Federal agency and approval by the Di-
rector pursuant to the program change
requirements found at 15 CFR part 923,
subpart H.

(1) Consultation with the affected
Federal agency means, at least 60 days
prior to submitting a program change
request to OCRM, a State agency shall
notify in writing the relevant regional
or field Federal agency staff and the
head of the affected Federal agency,
and request comments on the listing
change. The notification shall describe
the proposed change and identify the
regional Federal agency staff the State
has contacted for consultation.

(2) A State agency must include in
its program change request to OCRM a
description of any comments received
from the affected Federal agency.

(d) No federal license or permit de-
scribed on an approved list shall be
issued by a Federal agency until the re-
quirements of this subpart have been
satisfied. Federal agencies shall inform
applicants for listed licenses or permits
of the requirements of this subpart.

§930.54 Unlisted federal license or
permit activities.

(a)(1) With the assistance of Federal
agencies, State agencies should mon-
itor unlisted federal license or permit
activities (e.g., by use of intergovern-
mental review process established pur-
suant to E.O. 12372, review of NEPA
documents, FEDERAL REGISTER no-
tices). State agencies shall notify Fed-
eral agencies, applicants, and the Di-
rector of unlisted activities affecting
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any coastal use or resource which re-
quire State agency review within 30
days from notice of the license or per-
mit application, that has been sub-
mitted to the approving Federal agen-
cy, otherwise the State agency waives
its right to review the unlisted activ-
ity. The waiver does not apply in cases
where the State agency does not re-
ceive notice of the federal license or
permit application.

(2) Federal agencies or applicants
should provide written notice of the
submission of applications for federal
licenses or permits for unlisted activi-
ties to the State agency. Notice to the
State agency may be constructive if
notice is published in an official federal
public notification document or
through an official State clearinghouse
(i.e., the FEDERAL REGISTER, draft or
final NEPA EISs that are submitted to
the State agency, or a State’s intergov-
ernmental review process). The notice,
whether actual or constructive, shall
contain sufficient information for the
State agency to learn of the activity,
determine the activity’s geographic lo-
cation, and determine whether coastal
effects are reasonably foreseeable.

(b) The State agency’s notification
shall also request the Director’s ap-
proval to review the unlisted activity
and shall contain an analysis that sup-
ports the State agency’s assertion that
coastal effects are reasonably foresee-
able. Following State agency notifica-
tion to the Federal agency, applicant
and the Director, the Federal agency
shall not issue the license or permit
until the requirements of this subpart
have been satisfied, unless the Director
disapproves the State agency’s request
to review the activity.

(c) The Federal agency and the appli-
cant have 15 days from receipt of the
State agency notice to provide com-
ments to the Director regarding the
State agency’s request to review the
activity. The sole basis for the Direc-
tor’s approval or disapproval of the
State agency’s request will relate to
whether the proposed activity’s coastal
effects are reasonably foreseeable. The
Director shall issue a decision, with
supporting comments, to the State
agency, Federal agency and applicant
within 30 days from receipt of the
State agency notice. The Director may

15 CFR Ch. IX (1-1-09 Edition)

extend the decision deadline beyond 30
days due to the complexity of the
issues or to address the needs of the
State agency, the Federal agency, or
the applicant. The Director shall con-
sult with the State agency, the Federal
agency and the applicant prior to ex-
tending the decision deadline, and shall
limit the extension to the minimum
time necessary to make its decision.
The Director shall notify the relevant
parties of the expected length of an ex-
tension.

(d) If the Director disapproves the
State agency’s request, the Federal
agency may approve the license or per-
mit application and the applicant need
not comply with the requirements of
this subpart. If the Director approves
the State agency’s request, the Federal
agency and applicant must comply
with the consistency certification pro-
cedures of this subpart.

(e) Following an approval by the Di-
rector, the applicant shall amend the
federal application by including a con-
sistency certification and shall provide
the State agency with a copy of the
certification along with necessary data
and information (see §§930.58, 930.62 and
930.63). For the purposes of this section,
concurrence by the State agency shall
be conclusively presumed in the ab-
sence of a State agency objection with-
in six months from the original Federal
agency notice to the State agency (see
paragraph (a) of this section) or within
three months from receipt of the appli-
cant’s consistency certification and
necessary data and information, which-
ever period terminates last.

(f) The unlisted activity procedures
in this section are provided to ensure
that State agencies are afforded an op-
portunity to review federal license or
permit activities with reasonably fore-
seeable coastal effects. Prior to bring-
ing the issue before the Director, the
concerned parties should discuss coast-
al effects and consistency. The appli-
cant can avoid delay by simply seeking
the State agency’s expeditious concur-
rence rather than waiting for the Di-
rector’s decision. If an applicant, of its
own accord or after negotiations with
the State agency, provides a consist-
ency certification and necessary data
and information to the State agency,
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the review shall be deemed to have re-
ceived the Director’s approval, and all
of the provisions of this subpart shall
apply and the State agency need not
request the Director’s approval. If an
applicant for an unlisted activity has
not subjected itself to the consistency
process within the 30 day notification
period contained in paragraph (a) of
this section, the State agency must ad-
here to the unlisted activity review re-
quirements of this section to preserve
its right to review the activity.

§930.55 Availability of mediation for
license or permit disputes.

In the event of a serious disagree-
ment between a Federal and State
agency regarding whether a listed or
unlisted federal license or permit ac-
tivity is subject to the federal consist-
ency requirement, either party may re-
quest the OCRM mediation or Secre-
tarial mediation services provided for
in subpart G of this part; notice shall
be provided to the applicant. The exist-
ence of a serious disagreement will not
relieve the Federal agency from the re-
sponsibility for withholding approval
of a license or permit application for
an activity on an approved manage-
ment program list (see §930.53) or indi-
vidually approved by the Director (see
§930.54) pending satisfaction of the re-
quirements of this subpart. Similarly,
the existence of a serious disagreement
will not prevent the Federal agency
from approving a license or permit ac-
tivity which has not received Director
approval.

§930.56 State agency guidance and as-
sistance to applicants.

As a preliminary matter, any appli-
cant for a federal license or permit se-
lected for review by a State agency
should obtain the views and assistance
of the State agency regarding the
means for ensuring that the proposed
activity will be conducted in a manner
consistent with the management pro-
gram. As part of its assistance efforts,
the State agency shall make available
for public inspection copies of the man-
agement program document. Upon re-
quest by the applicant, the State agen-
cy shall identify any enforceable poli-
cies applicable to the proposed activ-

§930.58

ity, based upon the information sub-
mitted to the State agency.

§930.57 Consistency certifications.

(a) Following appropriate coordina-
tion and cooperation with the State
agency, all applicants for required fed-
eral licenses or permits subject to
State agency review shall provide in
the application to the federal licensing
or permitting agency a certification
that the proposed activity complies
with and will be conducted in a manner
consistent with the management pro-
gram. At the same time, the applicant
shall furnish to the State agency a
copy of the certification and necessary
data and information.

(b) The applicant’s consistency cer-
tification shall be in the following
form: ‘““The proposed activity complies
with the enforceable policies of (name
of State) approved management pro-
gram and will be conducted in a man-
ner consistent with such program.”’

§930.58 Necessary data and informa-
tion.

(a) The applicant shall furnish the
State agency with necessary data and
information along with the consistency
certification. Such information and
data shall include the following:

(1) A copy of the application for the
federal license or permit and

(i) All material relevant to a State’s
management program provided to the
Federal agency in support of the appli-
cation; and

(ii) To the extent not included in
paragraphs (a)(1) or (a)(1)(i) of this sec-
tion, a detailed description of the pro-
posed activity, its associated facilities,
the coastal effects, and any other infor-
mation relied upon by the applicant to
make its certification. Maps, diagrams,
and technical data shall be submitted
when a written description alone will
not adequately describe the proposal;

(2) Information specifically identified
in the management program as re-
quired necessary data and information
for an applicant’s consistency certifi-
cation. The management program as
originally approved or amended (pursu-
ant to 15 CFR part 923, subpart H) may
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